What is LOTA
To address issues concerning hidden ownership of
real estate in B.C., the provincial government passed
into law the Land Owner Transparency Act (“LOTA”).
LOTA requires the disclosure of certain information
for entities who hold, directly or indirectly, beneficial
interests in B.C. land. This includes ownership
through corporate and partnership structures.
LOTA creates a registry of beneficial interest holders
in land in B.C. (the “LOTR”), which will be a publically
searchable database (operated by the the Land Title
Survey Authority of B.C. ("LTSA")).
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In September 2020, the regulations related to LOTA
were finalized (the “Regulations”) and Order in
Council No. 549 confirmed that effective November
30, 2020 LOTA and the Regulations (subject to
certain exceptions) will be in force.

Who Must Disclose
Under LOTA, reporting bodies (subject to certain
exemptions) and interest holders are required to
provide certain disclosures for all interests in land.
Interest in Land means an estate in fee simple; a
life estate in land; a right to occupy land under a
lease that has a term of more than 10 years; a right
under an agreement for sale to occupy land or
require the transfer or an estate in fee simple; and a
prescribed estate, right or interest.
Reporting body means a relevant corporation, a
trustee of a relevant trust or a partner of a relevant
partnership.
Interest Holder is used in LOTA as a term to refer to
individuals and entities who hold a beneficial
interest in land or have certain defined ownership or
other rights in respect of land held through trusts,
corporations or partnerships.

When to Disclose and Filing
Requirements
There are three main circumstances that will trigger
the requirement to file certain information with the
LTSA:
(i) pre-existing ownership of an interest in land - If
immediately before November 30, 2020, a reporting
body is a registered owner of an interest in land, the
reporting body must file with the LTSA a
transparency report for such interest in land by
November 30, 2021.
(ii) the acquisition of an interest in land - On
application to register an interest in land, the
transferee must file a transparency declaration
which states whether or not the transferee is a
reporting body and if the transferee is a reporting
body, the type of reporting body. Subject to certain
exemptions, if the transferee is a reporting body a
transparency report (the contents of which is
described below) must also be filed with the LTSA.
(iii) a change of interest holders from a previous
filing - LOTA requires a reporting body to file a new
transparency report within 2 months after the date
it becomes aware, or reasonably ought to become
aware, that (a) a previously filed transparency
report no longer discloses the current interest
holders, or (b) an interest holder disclosed in a
transparency report has become incapable of
managing the individual’s financial affairs.
Filings are also required at any time to correct
inaccuracies in a previous filing.

Contents of Transparency Reports

Enforcement and Inspection

A transparency report must include certain
information about the reporting body itself,
which is unique depending on the type of entity,
as well as for each individual, partnership, trust
or corporate interest holder.

Failure to submit a transparency declaration,
and, if required, a transparency report, will result in
the Land Title Office refusing to register the interest
in land.

All transparency reports must include primary
identification information (as set out in LOTA)
about the reporting body, information about
each interest holder, information about the land,
the individual certifying the report, and any
additional information the government requires
in the regulations.

Access to Disclosed Information
and Privacy Concerns
LOTA requires disclosure of specific primary
identification information (which will be publicly
accessible) and other additional information (which
will only be accessible by selected entities,
generally governmental authorities). Beginning
April 30, 2021, the public can search the LOTR by
using myLTSA Explorer.
Interest holders or settlors' personal information
will not be publically disclosed for a period of 90
day after a transparency report is filed. Within this
90 day period, individuals may request that some
or all of the individual's primary identification be
omitted or obscured from the public record if the
health, safety or mental health of the individual is
at risk.

A reporting body that fails to file a transparency
declaration or provides false or misleading
information in a transparency report may be subject
to administrative penalties no more than the greater
of (i) $50,000 for corporations or other entities or
$25,000 for individuals and (ii) 5% of the assessed
value of the property.
Failure to file a transparency report or provide false
information may be found to be an offence under the
Act may be subject to a penalty.
In addition to the above, inspection powers are
granted to LOTA enforcement officers to determine
compliance with LOTA.
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